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o REGION &
1445 ROSS AVENUE, SUITE 1200
DALLAS. TEXAS 75202-2733

CERTIFIED MAIL - RETURN RECEIPT REQUESTED
JUNZ 5 19m

Mr. Jerry Christensen, Vice President
and Division Genera] Manager

Ringier America, Inc.

4708 Krueger Drive

Jonesboro, Arkansas 72403

RE: Ringier America, Inc. TSCA Docket No. VI-526¢

Dear Mr. Christensen:

Enclosed herein is a Complaint and Notice of Opportunity for Hearing filed
against Ringier America, Inc., Jonesboro, Akansas, pursuant to the Toxic
Substances Control Act, as amended (TSCA). It ig alleged in the Complaint that
Ringier America, Inc., failed to comply with the regulations concerning the use

of PCBs, in violation of TSCA, as is more specifically set forth in the
Complaint.

He would caly your attention to that part of the Complaint entitled "Opportunity
to Request a Hearing". You are required to respond to this Complaint within
twenty (20) days of receipt or the proposed civi] penalty shall become dye and
payable sixty (60) days after a final order ijs issued upon default, Note that
for each day a violation cited in the Complaint continues, this constitutes a
new violation for which additional penalties may be imposed.

]

you may contact Donna Mullins or Michelle Kelly of my staff, at EPA, Region 6,
1445 Ross Avenue, Dallas, Texas 75202-2733 or call (214) 655-7244.

We urge your prompt attention to this matter.

anﬁ\%

A. Stanley Meii;yg

Director

Air, Pesticides/ g oxics Division (6T)

Enclosures

cc: The Corporation Company
Registered Agent

Ronald Mathis
Arkansas Dept. of Pollution
Control 2 Ecology
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1445 ROSg AVENUE SUITE 1200

DALLAS TEXAS 75202.2733
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CERTIFIED MAIL - RETURN RECEIPT REQUESTED

JUN 2 5 1301
The Corporation Company
Registered Agent for
Ringier America, Inc.

417 Spring Street
Little Rock, Arkansas 72201

RE: Ringier America, Inc. TSCA Docket No. VI-526¢C

Dear Sir/Madan:

Enclosed herein is g Complaint and Notice of Opportunity for Hearing filed
against Ringier America, Inc., Jonesboro, Arkansas, pursuant to the Toxic
Substances Contro] Act, as amended (TSCA). It is alleged in the Complaint that
Ringier America, Inc., failed to comply with the regulations concerning the use

of PCBs, in violation of TSCA, as is more specifically set forth in the
Complaint.

We would call your attention to that part of the Complaint entit]ed "Opportunity
to Request a Hearing". You are required to respond to this Complaint within
twenty (20) days of receipt or the Proposed civil penalty shall become due and
Payable sixty (60) days after a final order is issued upon default. Note that
for each day a violation cited in the Complaint continues, this constitutes a
new violation for which additional penalties may be imposed.

on or clarification of any issue regarding this matter,
you may contact Donna Mullins or Michelle Kelly of my staff, at EPA, Region 6,
1445 Ross Avenue, Dallas, Texas 75202-2733 or call (214) 655-7244,

He urge your prompt attention to this matter.

Sincerely yours,

/P g

A. Stanley Meibur
Director
Air, Pesticides oxics Division (6T)

Enclosures

cc: Jerry Christensen, V. P,
Division Gen. Mgr.
Ringier America, Inc.

Ronald Mathis
Arkansas Dept. of Pollution
Control & Ecology



UNITED STATES 1991 JUN 25 M 9’29
ENVIRONMENTAL PROTECTION AGENCY :
REGION 6 REGIOHAL =, | eLE R
DALLAS, TEXAS EPH REF UH ‘J’l
IN RE:
RINGIER AMERICA, INC. § TSCA DOCKET NO. VI-526C
JONESBORO, ARKANSAS §
§ COMPLAINT
§ AND
§ NOTICE OF OPPORTUNITY
RESPONDENT & FOR HEARING
§
§

COMPLAINT
This Complaint and Notice of Opportunity for Hearing (Complaint) is issued
pursuant to Section 16 of the Toxic Substances Control Act, as amended (TSCA)
15 U.S.C. § 2615. The Complainant in this action is the Director, Air,
Pesticides and Toxics Division, U.S. Environmental Protection Agency,
Region 6, who is the person to whom the authority has been delegated to issue

such Complaints in the states of Arkansas, Louisiana, New Mexico, Oklahoma and

Texas.

The Complainant will show that Ringier America, Inc., Jonesboro, Arkansas has

violated TSCA, and the regulations promulgated pursuant to TSCA.

PRELIMINARY STATEMENT

1. Respondent is Ringier America, Inc., a company incorporated in the
State of Wisconsin and authorized to do business in Arkansas.
2. Respondent is g3 "person" as that term is defined in 40 C.F.R. § 761.3

and as such is subject to Part 761 of the reguiations, 40 C.F.R. & 761.1(b).



3. On or aboyt November 28, 1989, Respondent was conducting its business
as a printing and binding plant for magazines and catalogs located at
4708 Krueger Drive, Jonesboro, Arkansas.

4. On or aboyt November 28, 1989, Respondent was inspected by a
representative of the EPA, Richard Pp. McLaughlin, acting for EPA, pursuant to
Section 11 of TSCA, 15 u.s.c. § 2610,

5. At the time of the fnspection, a written notice of inspection was
issued to a representative of Respondent, Jerry Christensen, Vice President
and Division Genera] Manager, as is required by Section 11(a) of TSCA, 15
U.S.C. § 2610(a).

6. In May, 1986, Respondent had four (4) transformers in use with PCB
concentrations greater than 500 ppm. Three had nameplates with "Askare]" on
them and one had g nameplate with "Pyranol" on it. From April 29, 1987, to
June 11, 1987, the four (4) PCB Transformers were removed from service and
disposed of. A7] of the aforementioned had been at one time lTocated on
Respondent 's bremises and in its Possession and control.

7. "Askarel" is the generic name used to denote dielectric fluid which
contains polychlorinateq biphenyls (PCBs) in concentrations of 500 parts per
million (ppm) or greater.

8. "Pyranol" is the trade name used by General Electric to dencte
dielectric fluid which contains polychlorinated biphenyls (PCBs) in
concentrations of 500 parts per million (ppm) or greater,

9. 40 C.F.R. £ 761.3 defines "PCB Transformer" as any transformer that
contains 500 ppm PCB or greater,

10. The four (4) transformers described in paragraphs 6 above are "PCR

Transformers" as that term is defined in 40 C.F.R. & 761.3.



COUNT I - FAILURE TO TIMELY REGISTER TRANSFORMERS WITH LOCAL FIRE RESPONSE
PERSONREL

11. Paragraphs 1-10 above are realleged and incorporated by reference
herein.

12. 40 C.F.R. § 761.30(a) (1) (vi) requires that as of December 1, 1985,
all PCB Transformers must be registered with fire response personnel with
primary jurisdiction over Respondent's premises.

13. Respondent failed to timely register its four (4) PCB Transformers
described in paragraph & above, with fire response personnel with primary
Jurisdiction over the Respondent 's premises, in violation of 40 C.F. R.

§ 761.30(a) (1) (vi).

14. Failure or refusal to comply with any rule promulgated or order
issued under Section 6 of TSCA, 15 U.S.C. § 2605, constitutes an unlawful act
under Section 15(1)(C) of TSCA, 15 U.S.C. § 2614(1)(C).

15. Therefore, Respondent has violated Section 15(1)(C) of TSCA, 15 U.S.C
§ 2614(1)(c), by fa111ng to timely register its four (4) PCB Transformers with
fire response personnel with primary jurisdiction over Respondent's premises,

as required by 40 C.F.R. § 761.30(a)(1)(vi), a rule promulgated pursuant to
Section 6 of TSCA, 15 U.S.c. § 2605,

PROPOSED CIVIL PENALTIES

Section 16 of TSCA, 15 U.S.cC. § 2615, and the regulations promulgated
thereunder, authorize a civil penalty of up to Twenty-Five Thousand Dollars
($25,000.00) per day for each violation of TSCA. In view of the above, and
after consideration of the appropriateness of the. proposed penalty to the

nhature, circumstances, extent, and gravity of the violations, and with respect

L% ]



to Respondent, the ability to pay, effect on ability to continue to do
business, any prior history of viclations and the degree of culpability
pursuant to Section 16 of TSCA, 15 U.S.C. § 2615, EPA pProposes to assess a
civil penalty in the amount of THIRTEEN THOUSAND DOLLARS ($13,000.00) agafnst.

Ringier America, Inc., Jonesboro, Arkansas.

This civil penalty is proposed in accordance with Section 16 of TSCA and
the assessment of the penalty is governed by EPA's "Guidelines for the
Assessment of Civil Penalties Under Section 16 of TSCA; PCB Penalty Policy"
effective April 9, 1990, a copy of which is enclosed with this Complaint.

The individual penalty for this violation is:

Count T - $13,000.00

Failure to register by December 1, 1985, with the
Fire Department, its four (4) PCB Transformers
[40 C.F.R. § 761.30(a)(1)(vi)].

OPPORTUNITY TO REQUEST A HEARING

You have the right to request a hearing. Any request for a hearing must be in
writing and must pe filed with the Regional Hearing Clerk, U.S. EPA, Region 6,
1445 Ross Avenue, First Interstate Bank Tower, Dallas, Texas 75202-2733,
within twenty (20) days of receipt of this Complaint. 1In the event that you
do intend to request a hearing for the purpose of contesting any material
facts set forth in the Complaint, contend that the amount of the penalty
proposed in the Complaint is inappropriate, or because you feel that you are
entitled to j Jjudgment as a matter of law, you must file a written Answer to
this Complaint with the Regional Hearing Clerk at the above address within

twenty (20) days of receipt of sajd Complaint. Your Answer should clearly



and directly admit, deny, or explain each factual allegation contained in this
Complaint with regard to which you have any knowledge. Said Answer should
state: (1) the circumstances or arguments which are alleged to constitute the
grounds of defense; (2) a concise statement of the facts which you intend to
place at issue in the hearing; and (3) whether a hearing is requested.
Hearings held in the assessment of the ci?iT penaities will be conducted in
accordance with the provisions of the Administrative Procedures Act [5 U.S.cC.
§ 551 et seq.] and the Consolidated Rules of Practice codified at 40 C.F.R.

§ 22.01 et S€4., a copy of which is enclosed with this Complaint. If you fail
to file an Answer to this CompTlaint with the Regional Hearing Clerk within
twenty (20) days of receipt, such failure shall constitute an admission of all
facts alleged in the Complaint and a waiver of your right to a hearing under
~Section 16(a)(2) of TSCA [15 U.S.C. § 2615(a)(2)]. The proposed penalty shall
become due and payable by Respondent without further proceedings sixty (60)

days after a final order is issued upon defaylt.

SETTLEMENT CONFERENCE

The Environmental Protection Agency encourages all parties against whom civil
penalties are proposed to pursue the possibilities of settlement as a result
of informal conferences. Therefore, whether or not you request a hearing, you
may confer informally with the Agency concerning the alleged violations or the
amount of the proposed penalty. You may wish to appear at the conference
yourself or be represented by counsel. 1If a settiement is reached, it shall

be finalized by the issuance of a written Consent Agreement and Final Order by



the Regional Administrator, EPA, Region 6. This issuance of such Consent
Agreement shall constitute a waiver of your right to request a hearing on any

mat ter stipulated to therein.

To explore the possibility of settlement in this matter, address your
correspondence to Donna Mullins, PCB Cecordinator, Pesticides and Toxics Branch
(6T-PT), U.S. Environmental Protection Agency, Region 6, 1445 Ross Avenue,

First Interstate Bank Tower, Dallas, Texas 75202-2733 or by telephone call
(214} 655-7244.

Dated at Dallas, Texas on this 52.5#—E£: day of (34;4AJL- 1991.

Q{ A. Stanley Meibyrg
Director

Air, Pesticides & oxics
Division (6T)



CERTIFICATE OF SERVICE

I hereby certify that the original of the foregoing Complaint was hand
delivered to the Regional Hearing Clerk, U.S. EPA, Region 6, 1445 Ross
Avenue, First Interstate Bank Tower, Dallas, Texas 75202-2733, and that a
true and correct copy was placed in the United States Mail, postage prepaid,

certified mail, return receipt requested, on this 5157541 day of giéﬁbﬂz
v

1991, addressed to the following:

The Corporation Company
Registered Agent for
Ringier America, Inc.
417 Spring Street
Little Rock, AR 72201

Certified Receipt No. P O35 7 % D% [0

Jerry Christensen, V.P. & Division General Mgr.
Ringier America Inc.

4708 Krueger Drive

Jonesboro, AR 72403

-

Certified Receipt No. P f?;75;_7 306 g

A g
Lo does, SHIL
Isadora Gelb
Case Reviewer
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oooRil'lg'iEI’ .-\.IIIEI’iC& 4708 Krueger Dr.  Jonesborc. AR 72401-G1¢

No. (02703
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|
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i
| !
i
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DETACH BEFORE DEPOSITING
L ] - L] 4708 Krueger Dr. NUMBER
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OOORingier America o= W 705703
Jonesboro Division
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03/17/92| par #%%#%5410C poriars ano 00 cenTs $5x%%549 10000

TO THE ORDER OF 63483
TREASURER OF THE UNITED STATES
REGIONAL HEARING CLERK &C

US EPA REGION 6 BOX 360582M

TWO SIGNATURES REQUIRED FOR
AMOUNTS $50,000.00 OR OVER

VOID AFTER 90 DAYS

Ringier America, Inc.

PITTSBURGH PA 15251 ;(;
HARRIS BANK ROSELLE  RE Docket # TSCA VI-526C e

ROSELLE, ILLINCIS

SIGNATURE

*?027030" 1NO7L910558010 OLw3IQ3ew LG ampue

SIGNATURE
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ARDOSE 185

CERTIFIED MAIL - RETURN RECEIPT REQUESTED
REPLY TO: 6T-PT

Mr. Jerry Christensen, Vice President
and Division General Manager

Ringier America, Inc.

4708 Krueger Drive

Jonesboro, Arkansas 72403

RE: Ringier America, Inc.
TSCA Docket No. VI-526C

Dear Mr. Christensen:

We enclose herewith a fully executed copy of the Consent Agreement
and Final Order in the above referenced case, for your records.

Upon written documentation that the residual

we will close our file in this matter.

penalty has been paid,

Thank you for your cooperation and assistance in resolving this
Complaint. Do not hesitate to contact me at (214) 655-7244 if you
have any questions or if I could be of assistance.

Sincerely yours,

‘5_
Michelle A. Kelly
Environmental Scientist
Toxics Section (6T-PT)

Enclosure

cc: The Corporation Company
Registered Agent

Randall Mathis
Arkansas Department of Pollution
Control and Ecology

£, 2f18fq2
GT—PT:EQEq&y:x7244:2/12/92:Disk #2 Ringier.end

6T-PT 6T-PT 6T-P
MULLINS PETERS MURPHY

E O (00 wof
Healss- ZW[Q'Z/ A}



1992 FEB 24 P I 3D
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 6 REMOﬂALu:uﬁwvﬁLthh
DALLAS, TEXAS EPA REGIUH

IN THE MATTER OF

RINGIER AMERICA, INC.

TSCA Docket No. VI-526C
JONESBORO, ARKANSAS

RESPONDENT.

CONSENT AGREEMENT AND FINAL ORDER

The Director of the Air, Pesticides and Toxics Division of
the United States Environmental Protection Agency, Region 6 ("EPA")
as Complainant and Ringier America, Inc., as Respondent have
consented to the entry of this Consent Agreement and Final Order
("CA/FO") .

NOW, THEREFORE, before the taking of any testimony, without
any adjudication of any issues of law or fact therein, and without
any admission of violation of law or regulation, the parties agree
to comply with the terms of this Consent Agreement and Final Order.

I - PRELIMINARY STATEMENT

1. This proceeding for the assessment of a civil penalty was
instituted pursuant to Section 16(a) of the Toxic Substances

Control Act, as amended ("TSCA"), 15 U.S.C. § 2615. The proceeding
was instituted by the issuance of a Complaint and Notice of
Opportunity for Hearing ("Complaint") served upon Respondent,
Ringier America, Inc., on or about June 25, 1991, by certified
mail, return receipt requested. The Complainant charges Respondent

with violations of the regulations concerning the manufacture,

processing, distribution, and use of polychlorinated biphenyls



("PCBs"), 40 C.F.R. § 761.1 et seq.

2. For the purposes of this proceeding, Respondent: (1)
admits that EPA has jurisdiction over the subject matter alleged
in the Complaint; (2) neither admits nor denies the specific
factual allegations contained in the Complaint or the Findings of
Fact and Conclusions of Law contained in this Consent Agreement
and Final Order; the Complaint states a claim upon which relief can
be granted; (3) expressly waives its right to request a hearing on
any issue of law or fact set forth herein, and waives all defenses
which have been or could have been raised to the claims set out in
this Complaint; and (4) consents to the issuance of this Consent
Agreement and Final Order and consents to the assessment and
payment of the stated civil penalty in the amount and by the method
set out in this Consent Agreement and Final Order.

II - FINDINGS OF FACT

- Respondent, Ringier America, Inc. is a corporation
incorporated under the laws of the State of Wisconsin and
authorized to do business in the State of Arkansas. On or about
November 28, 1989, respondent was conducting its business as a
printing and binding plant for magazines and catalogs in Jonesboro,
Arkansas.

4. On or about November 28, 1989, Respondent was inspected
by a representative of the Environmental Protection Agency, Richard
P. McLaughlin, acting for the EPA pursuant to Section 11 of TSCA,

15 U.S.C. Section 2610.

5. At the time of the inspection, a written Notice of



required by Section 11(a) of TSCA, 15 U.S.C. Section 2610(a).

6. On or about May, 1986, Respondent had four (4)
wwmbmWOHamHm in use with PCB concentrations greater than 500 ppn.
Three had nameplates with "Askarel" on them and one had a nameplate
with "Pyranol" on it. From April 29, 1987, to June 11, 1987, the
four (4) PCB Transformers were removed from service and disposed
of. All of the aforementioned had been at one time located on
Respondent's premises and in its possession and control.

7. "Askarel" is the generic name used to denote dielectric
fluid which contains polychlorinated biphenyls (PCBs) in
concentrations of 500 parts per million (ppm) or greater.

8. "Pyranol" is the trade name used by General Electric to
denote dielectric fluid which contains polychlorinated biphenyls
(PCBs) in concentrations of 500 parts per million (ppm) or greater.

9. At the time of inspection, Respondent had failed to timely
register its four (4) PCB Transformers described in paragraph 6
above, with fire response personnel with primary jurisdiction over
the Respondent's premises, in violation of 40 C.F.R.

§ 761.30(a) (1) (vi).

" III. CONCLUSIONS OF LAW

10. Respondent is a "person" as that term is defined in 40
C.F.R. Section 761.3 and as such is subject to Part 761 of the
regulations, 40 C.F.R. Section 761.1(b). 40 C.F.R. Section 761.3

defines "PCB Transformer" as any transformer that contains 500 ppm



"PCB Transformers" as that term is defined at 40 C.F.R. § 761.3.

12. 40 C.F.R. § 761.30(a) (1) (vi) requires that as of December
1, 1985, all PCB Transformers must be registered with fire response
personnel with primary jurisdiction which would normally be called
upon for the initial response to a fire involving Respondent's
premises.

13. Faillure or refusal to comply with any rule promulgated,
or order issued, under Section 6(e) of Tsca, 15 U.S.C. § 2605,
constitutes an unlawful act under Section 15(1) (C) of TSCA, 15
U.S.C. § 2614(1) (C).

14. Therefore, Respondent has violated Section 15(1) (C) of
TSCA, 15 U.s.C. § 2414(1)(C), by failing to register its four (4)
PCB Transformers with fire response personnel with primary
Jurisdiction over Respondent's premises, as required by 40 C.F.R.,
§ 761.30(a) (1) (vi).

FINAL ORDER

[}

Pursuant to the authority granted to me in Section l6(a) (2) of
TSCA, 15 U.S.C. § 2615(a)(2), upon consideration of the entire
record herein, wnmwﬁawsn the above Findings of Fact and Conclusions
of Law, which are hereby adopted and made a part hereof, and upon
consideration of the nature, circumstances, extent, and gravity of
the alleged violation, and with respect to Respondent, its ability
to pay, the effect on its ability to continue to do business, its

history of TSCA compliance, and its degree of culpability, and upon



consideration of the parties desire to resolve this claim by mutual

agreement.

IT IS ORDERED:

That Respondent is assessed a civil penalty of Five Thousand
One Hundred Dollars ($5,100.00) payable to the Treasurer of the
United States of America. The payment shall be made by mailing a
money order, cashier's check or certified check payable to
"Treasurer of the United States," within (30) days of the
effective date of this document to the following address:

Regional Hearing Clerk (6C)
U.S. EPA - Region 6

P.O. Box 360582M
Pittsburgh, Pennsylvania 15251

Docket number TScA VI-526C should be clearly typed on each check

to _ensure credit.

Respondent shall send simultaneous notices of such payment,

including copies of the money order, cashier's check or certified

check to the following:

Carol Peters, Chief

Toxics Section (6T-PT)

Air, Pesticides and Toxics Division
U.S. EPA - Region 6

1445 Ross Avenue

Dallas, Texas 75202-2733

B. Ralph Corley {6C-A)
Assistant Regional Counsel
U.S. EPA - Region 6

1445 Ross Avenue

Dallas, Texas 75202-2733

Your adherence to these procedures will ensure proper credit when

payment is received.



If EPA does not receive payment within 30 days of the due
date, interest will accrue on the amount due fromlthe due date at
the current annual rate prescribed and published by the Secretary
of the Treasury in the Federal Register and the Treasury Fiscal
Requirements Manual Bulletin per annum through the date of payment.
The due date is the date or dates specified in the administrative
order for payment unless the respondent invokes dispute resolution.
If dispute resolution is invoked, for -purposes of interest
calculation, the due date jis the date of final resolution of the
dispute.

If the payment is overdue, EPA will also impose a late-
payment handling charge of $15.00, with an additional delinquent
notice charge of $15.00 for each subsequent 30-day period.
Finally, EPA will apply a 6 percent Per annum penalty on any
principal amount not paid within 90 days of the due date.

Other penalties for failure to make a timely payment may also
apply.

‘ If any payment is not received by the due date, Respondent
shall be liable for payment of a stipulated penalty of $1,000.00

per day for each day a payment is late.

Date: /0/$//i/ M / /ﬁi

Ringier Amgrica, /7nc.
Responden




s oo I~ Y

A. Stanley Meiburg =

Director

Air, Pesticides and Toxics
Division

U.S. EPA - Region 6

This Consent Agreement and Final Order is hereby adopted and
issued pursuant to Section 16(a) of the Toxic Substances Control
Act, as.amended, 15 U.s.C. § 2615(a), and the consolidated Rules of
Practice Governing Administrative Assessment of Civil Penalties, 40

C.F.R. Part 22.

It is so Ordered. This Order shall become effective
immediately.
M
Date: —Z-";-\ - @ 7_- :
B.J. NNE

Regional Administrator
U.S. EPA - Region 6



CERTIFICATE SERV

I hereby certify that the original of the fo i

Agreement and Final Order conceg'ning Ringier Anggg;?gI::.n 5322
filed with the‘Regional Hearing Clerk, U.S. EPA, Region 6, 1445
Ross Avenue, First Interstate Bank Tower, Dallas, Texas 35202—
2733, and that a true and correct copy was placed in the United
States Mail, postage prepaid, certified mail,

requested No. P |70 9 95

return receipt

, addressed to Mr. Jerry Christensen,

Vice President and Division General Manager, Ringer America, Inc.,

4708 Krueger Drive, Jonesboro

day of Februorg4 1992.

P 1?b 1k9 k95

RECEICT FOR CERTIFIED MAIL
NG INSURANCE COVERAGE PROVIDED
HGT FOR INTERNATIONAL MAIL
{See Reverse)

Sent to i
Jerry Christensen

1765 Krueger Drive

PO, State and ZiF Code

| Janesboro, Arkansas 72403

Postage 3

Certitied Fee

Hurn Feceot shawing to whom,
Date ard Address of Delivery

TOTAL Postage ang Fees 5

, Arkansas 72403, on this QuUiN

Environmental Scientist

gENEIiR: Complete items 1 and 2 when additional services are desired, and complete items
and 4.
Put your address in the ““RETURN TO'* Space on the reverse side, Failure to do this will prevent this card

from being returned to you. The return receipt fee will provide you the name of the person delivered to and
the date of delivery. For additional fees the following services are available. Consult postmaster for fees
anE{ cﬁecE b-ox_lesi 'fcr additional service(s) requested.
1. Show to whom delivered, date, and addressee’s address. 2. [ Restricted Delivery

(Extra charge)

(Extra charge)
4, Article Number

P 176 169 695

Type of Service:
Registered [ insured
Certified [J cop

; 1 Return Receipt
EE‘ Express Mail O for Merchandise

Always obtain signature of addrefae

3. Article Addressed to:
Mr. Jerry Christensen, Vice Pres.}
and Division General Manager
Ringier America, Inc.

4708 Krueger Drive
Jonesboro, Arkansas 72403

ﬁ' ature — Addmﬁsj . 1 .

or agent and DATE DELIVERED.

8. Addressee’s Address (ONLY if
requested and fee paid)

Postmark or Date

PS Form 3800, June 1985

5.

X

6. Si re —Agent
A ek
7.

Date of Delivery

Dz FT

PS Form 3811, Apr. 1989 *U.S.G.P.O. 1989-238-815 DOMESTIC RETURN RECE!l



FACT SHEET

RESPONDENT:

VIOLATIONS:

ACTIONS TAKEN TO DATE:

RECOMMENDED ACTION TO BE TAKEN:

CONTACT:

Ringier America, Inc.
Site Location: Jonesboro, AR

Failure to timely register 4
PCB Transformers with fire
response personnel having
primary jurisdiction over
Respondent’s premises

40 CFR 761.30(a) (1) (vi)
Level 2 - Significant Extent

Civil Complaint issued on
June 25, 1991 ($13,000).
Information submitted to EPA
by the Respondent revealed that
the Jonesboro Fire Department
was aware of Respondent’s 4
PCB Transformers in the Fall of
1985. This additional
informationallowedareduction
in the violation and penalty
from Level 2 - Significant
($13,000) to Level 4 -
Significant ($7,000). Further
reduction of the penalty (15%)
was given for Attitude, thus
bringing the final penalty to
$5,100. Respondent agrees to
pay the final penalty of
$5,100. Respondent has signed
a Consent Agreement and Final
Order.

a) Division Director to
review and, if
appropriate, sign
Consent Agreement.

b) Regional Administrator to
reviewand, if appropriate,
sign Final Order.

Michelle A. Kelly (6T-PT)
655-7244



O ORingier America

Jeffrey C. Danek
Vice President
General Counsel and
Corporate Secretary

November 1, 1991

VIA D EXPRESS

Mr. B. Ralph Corley

Assistant Regional Counsel

United States Environmental Protection Agency
Region 6

1445 Ross Avenue, Suite 1200

Dallas, Texas 75202-2733

Re: TSCA Docket No.: VI-526C
Dear Ralph:

As you requested, enclosed is the executed Consent Agreement
and Final Order in the above referenced case.

Sincerely,

Wil

C. Danek (27)

JCD/is
Enclosure

Ringier America, Inc.
One Pierce Place, Suite 800, ltasca, lllinois 60143-1272
(708) 285-6408 FAX (708) 285-6642
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O ORingier America

Jeffrey C. Danek
Vice President
General Counsel and
Corpoiate Secretary

July 18, 1991

I E D I
T EIPT STED

Regional Hearing Clerk

U.S. EPA, Region 6

1445 Ross Avenue

First Interstate Bank Tower
Dallas, Texas 75202-2733

Re: TSCA DOCKET NO. VIi-526C

Dear Sir or Madam:

Enclosed for filing please find Respondent's, Ringier
America, Inc., Answer and Request for Hearing in the above
captioned matter.

It is the intention of both parties to attempt to resolve
the matter prior to hearing. Should that occur, you will be
notified immediately. Thank you.

Sincerely,

ALl

J. C. Danek

JCD/1is
Enclosure

Ringier America, Inc.
One Pierce Place, Suite 800, ltasca, illinois 60143-1272
(708) 2856408 FAX (708) 285-6642



UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION 6
DALLAS, TEXAS

IN RE:

RINGIER AMERICA, INC.
JONESBORO, ARKANSAS

TSCA DOCKET NO. VI-526C

REQUEST FOR HEARING
AND

RESPONDENT ANSWER TO COMPLAINT

REQUEST FOR HEARING AND
ANSWER TO COMPLAINT

This Request for Hearing and Answer to Complaint is in
response to a Complaint issued pursuant to Section 16 of the
Toxic Substances Control Act, as amended (TSCA), 15 U.S.C. §
2615.

The Respondent will show that the amount of the penalty
proposed in the Complaint is inappropriate and that there are
mitigating circumstances which warrant a reduction in the penalty

proposed.

ANSWER TO PRELIMINARY STATEMENT
OF COMPIAINT

Respondent admits the allegations made in paragraphs 1-10 of

the Complaint.



ANSWER TO COUNT 1 - FAILURE TO TIMELY
REGISTER TRANSFORMERS WITH LOCAL
FIRE RESPONSE PERSONNEL

Respondent admits the allegations of paragraphs 11-15 of
Count 1 of the Complaint but would add in mitigation the
following:

A, The Jonesboro Fire Department was aware of the PCB

transformers in the Fall of 1985. (See letter from

Jonesboro Fire Department dated July 10, 1991 attached as

Exhibit A.)

B. While Respondent did not timely register with the

Jonesboro Fire Department, it did in fact so register on or

about May 29, 1986 prior to the EPA inspection of November

28, 1989 or the resultant Complaint served on Respondent on

June 28, 1991. (The above are attached as Exhibits B, C and

D respectively.)

C. Prior to May 1989, W.A. Krueger Co. was a publicly

owned corporation organized under the laws of the State of

Wisconsin. During May and June 1989 a tender offer for all

the outstanding shares of W.A. Krueger was successfully made

by Krueger Acquisition Corporation, a Delaware corporation,
wholly owned by Ringier AG, a company organized under the
laws of Switzerland and owned by one individual residing in

Switzerland. Except for possibly token ownership of stock

in W.A. Krueger Co. for information purposes prior to the

tender offer, the only relationship between the Ringier

Companies and W.A. Krueger Co. prior to the tender offer was

a 50/50 joint venture in the ownership of Krueger Ringier,



Inc., a Delaware corporation. The joint venture was totally
unrelated ﬁo the operation of the Jonesboro facility at 4708
Krueger Drive in Jonesboro, Arkansas. At the time of the
violation, the current ownership of Ringier America, Inc.
(f/k/a W.A. Krueger Co.) had no control over the Jonesboro
facility.

After the tender offer in 1989, the name of W.A.
Krueger Co. was changed to Ringier America, Inc. and the
senior management team was replaced in its entirety.

The current management team's attitude toward
environmental compliance is one of willing acceptance of
environmental laws and cooperation with énvironmental

agencies.

PROPOSED CIVII, PENALTIES

The Complaint proposes a civil penalty of $13,000. Because
the Jonesboro Fire Department was aware of the PCB transformers
the Respondent feels the penalty should be reset as a "level 4,
Significant"™ penalty based on the Gravity Based Penalty Matrix.
contained on page 9 of the Polychlorinated Biphenyls (PCB)
Penalty Policy of the United States Environmental Protection
Agency dated April 9, 1990 which was attached to the Complaint
and which is attached hereto as Exhibit E. Furthermore, with the
change in management and the current management's attitude toward
environmental compliance, the penalty should be further
discounted by 15% as provided on page 17 of the abovementioned

penalty policy.



Therefore, Respondent believes a penalty of $5,100 or less
(because of voluntary compliance and removal of transformers and

lack of control by current ownership) would be more appropriate.

REQUEST FOR HEARING

Respondent hereby requests a hearing to be held under the
pProvisions of the Administrative Procedures Act [5 U.S.C. § 551
et seq.] and the Consolidated Rules of Practice codified at 40

C.F.R. § 22.01 et seq.

SETTLEMENT CONFERENCE

Respondent further requests that the setting of a hearing
date be postponed to allow the parties the opportunity to resolve

the matters raised in the pleadings by informal conferences.

Y2 £
Respectfully submitted this /ﬂ, day of ~_“u.dy r 1991.

J. C. Danek
Vice President General Counsel
& Corporate Secretary




CERTIFICATE OF SERVICE

I hereby certify that the original of the foregoing Request
for Hearing and Answer to Complaint was placed in the United
States Mail, postage prepaid, certified mail, return receipt

requested, on this /§ z{ day of July, 1991, addressed to the
following:

Regional Hearing Clerk

U.S. EPA, Region 6

1445 Ross Avenue

First Interstate Bank Tower
Dallas, TX 75202-2733

Certified Receipt No. P 554 365 414

A. Stanley Meiburg, Director

Air, Pesticides & Toxics Division (6T)
U.S. EPA, Region 6

1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

Certified Receipt No. p 554 365 415

Donna Mullins

U.S. EPA, Region 6
1445 Ross Avenue
Dallas, TX 75202-2733

Certified Receipt No. P 554 365 416
Michelle Kelly

U.S. EPA, Region 6

1445 Ross Avenue

Dallas, TX 75202-2733

Certified Receipt No. P 554 365 417
Ralph Corley

U.S. EPA, Region 6

1445 Ross Avenue

Dallas, TX 75202-2733

Certified Receipt No. P 554 365 418

\-_Jé'(ﬂ--c,- 6_) /m‘m-ﬁ(/zf'"

Irene A. Stoesser
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JONESBORO
FIRE
DEPARTMENT

W,

r/“

To: Dave Haksnwerth

Jonesboro Fire Department was aware of PCB transformer

at Krueger Plant in the fall of 1985 when 2 in service fire
inspection was made. '

The memo wes removed from the inepection file when the
PCB was removed from the site,

TO+ 17982856584 ) Lo1@. 193 4rzePM P2
EXHIBIT A

PREVENTING FIRES « PROTEGTING LIVES ANO PROBERTY

318 WEST WASHINGTON « JONESBORO, ARK. 724901 v 501.832.2428

—\

July 10, .1991

Chief Masterson

.
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KRUEGER

l\ EXHIBIT'B.

530 g+
May 29, 1986 %
) 5
Mr. Fred Rorex j *7 i é}“7
Fire Chief, City of Jonesboro /’;lﬂ* ( Cj
316 West Washington C?j}
Jonesboro, AR 72401

Dear Mr. Rorex,

Recent EPA rules require that owners of PCB contaminated transformers
register the equipment with appropriate fire response personnel. The
Jonesboro Division of W.A. Krueger Co. owns four such transformers, al}

Transformer Size Dielectric Fluid
SSA 1000 KvA Askarel = .
SSB 1500 KvA Askarel =
SSC 1000 kvA Askarel *
SSD 2000 KVA Pyranol =

*A11 are PCB liquids

Should one of these transformers be involved in a fire or leak as a result
of a fire, one of the following people should be contacted:

1} Mike DeHart 2. Jim Clayton
Manager Maintenance & Engineering Maintenance Supervisor
932 - 8139 932 - 3652

3) Tom Barthel 4. Al Kerst

Employee Relations Manager/
Safety Director
935 - 5234

Material Services Manager/

Hazardous Waste Coordinator
932 - 0429

If you require any additional information about these transformers, please

contact me.

Sincerely,

i D 7bst

Mike DeHart
W.A. Krueger - Jonesboro

W.A. Krueger Ca., Jonesboro Division, 4708 Krusger Drive, Jonesboro, Arkansas 72401 (501) §35-7000




EXHIBIT ¢

FROM:RINGIER AMER JBO. TO: 17982856584 JUL 18, 1951 11:12fM #482 P.18

Ul ENVI OHHENTQL PﬁOT!CYION AQENCY
WARHINGTONR, DG 20480 Form A;

A P T AT T TR
Ve B Y U ONB e 30700007
v TOXIC SUBSTANCES CONTROL ACT Approvel axpires 8-31-8
BECEIPT FOR SAMPLES AND DOCUMENTS

|

U.S. EPA

1445 Roes Ave, Suite 1200
Dallas, TX 75202-2733 Q'Ewu.&/w, N DZHT

1. INVESTIGATION IDENTIFICATION " 2. Fl":“ NAME / —
[INSPECTOR ND. _ [DAILYEEQ.NO. | 7 €0 re wicA Lrc.
I/Z-zs-fg oo 2 2 Ay
. X FIAW ADDRESS

Region 6 (EE~SH) No0d Jpvecres @n*;x-c

The documents and samples of chemical substances and/or mixtures described below were collected in connection with the
administretion and enforcement of the Toxic Substances Contro! Act.

RECEIPT OF THE DOCUMENT(8) AND/OR SAMPLE (8} DESCRIBED IS HERERY ACKNOWLEDOED:

NO.

DEBCRIPTION

2/
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EXHIBIT D

To sy
UNITED STATES 1331 JUN 25 3 29
ENVIRONMENTAL PROTECTION AGENCY ) .
REGION 6 REGIONAL Jire e UnERK
DALLAS, TEXAS EP.&. REL:PL.‘N ‘e’i
IN RE:
RINGIER AMERICA, INC. & TSCA DOCKET NO. VI-526C
JONESBORO, ARKANSAS §
§ COMPLAINT
§ AND
& NOTICE oOF OPPORTUNITY
RESPONDENT § FOR HEARING
§
§

COMPLAINT
This Complaint and Notice of Opportunity for Hearing (Complaint) is issued
pursuant to Section 16 of the Toxic Substances Control Act, as amended (TSCA),
15 U.S.C. § 2615. The Complainant in this action is the Director, Air,
Pesticides and Toxics Division, U.S. Environmental Protection Agency,
Region 6, who is the person to whom the authority has been delegated to issue

such Complaints in the states of Arkansas, Louisiana, New Mexico, Oklahoma and

Texas.

The Complainant will show that Ringier America, Inc., Jonesboro, Arkansas has

violated TSCA, and the regulations promulgated pursuant to TSCA.

PRELIMINARY STATEMENT

1. Respondent is Ringier America, Inc., & conpany incorporated in the
State of Wisconsin and authorized to do business in Arkansas.

2. Respondent is a "person” as that tern is defined in 40 C.F.R. § 761.3
and as such is subject to Part 761 of the regulations, 40 C.F.R. § 761.1(b).



EXHIBIT E

POLYCHLORINATED BIPHENYLS (PCB) PENALTY POLICY

United States Environmental Protection Ageacy

April 9, 1990
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INTRODUCTION

Background

In 1980, the Environmental Protection Agency (EPA) issued interim guidance for the
determination of penalties for violations of the Polychlorinated Biphenyls (PCB) rules. That
interim policy was published in the Federal Register on September 10, 1980, with a statement
that the Agency would review its experience with the policy befure issuing a final penalty policy.

Since developing the 1980 interim guidance, numerous PCB regulations have been
promulgated, including but not limited to regulations for use in closed and controlled waste
manufacturing processes, various use authorizations, incidental generation, regulations to address
fires involving PCB electrical equipment, and the notification and manifesting of PCB waste
activities. Amendments, interpretations and revisions to the interim guidance have also been
developed. This revised penalty policy is intended to incorporate the enforcement-related
provisions of all PCB rules and policy revisions to date, including the Notification and
Manifesting Rule, and all future applicable rules.

The purpose of this PCB Penalty Policy is to ensure that penalties for violations of the
various PCB regulations are fair, uniform, and consistent, and that persons will be deterred from
committing PCB violations. This policy is immediately applicable and will be used to calculate
penalties in all administrative actions concerning PCBs issued after the date of this policy,
regardless of the date of the violation.

This policy implements a system for determining penalties in administrative civil actions
brought pursuant to Section 16 of the Toxic Substances Control Act (TSCA). Penalties are
determined in two stages: (1) determination of a "gravity based penalty" (GBP), and (2)
adjustments to the gravity based penalty.

To determine the gravity based penalty, the following factors affecting a violation’s gravity
are considered:

o the "nature” of the violation,
o the "extent” of potential or actual environmental harm from a given violation, and

(v} the "circumstances” of the violation.
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These factors are incorporated in a matrix which allows determination of the appropriate
proposed GBP.

Once the GBP has been determined, upward or downward adjustments to the proposed
penalty amount may be made in consideration of these other factors, either before issuance of
& civil administrative complaint, or during settlement negotiations:

o culpability,

o history of such violations,

o ability to pay,

o ability to continue in business, and
o

other matters as justice may require, such as environmentally beneficial
expenditures.

existence of a violation is to be determined without consideration of the particular culpability
of a violator; this factor is to be considered only as an adjustment to the GBP. The injtial GBP
may increase, decrease, or remain the same when considering the violator’s culpability as an
adjustment to the proposed penalty. ' '

Penalties

The PCB regulations include a ban on the manufacture, processing, and distribution in
commerce of PCBs, as well as requirements for proper use, storage, disposal, recordkeeping, and
marking. EPA has several enforcement options available for dealing with PCB Rule violations.
For minor violations, EPA's Regional offices will have the discretion to issue a Notice of
Noncompliance. In many cases, EPA will issue civil administrative complaints, using this policy
to calculate the appropriate civil penalty. In addition, Section 17 (a) of TSCA, 15 US.C. Sec.
2616(a), authorizes Federal district courts to issue injunctive relief to restrain violations of TSCA
or the PCB rules. Finally, in some instances EPA may seek criminal sanctions, in accordance

with Section 16(b) of TSCA, 15 US.C. Sec. 2615(b), for knowing or willful violations of TSCA
or the PCB rules.

EXPLANATION OF THE POLICY
Chemical Control Nature of the Regulations

The PCB regulations reduce the chance that additional PCBs will enter the environment,
and limit the harm to health and the environment when entry does occur. Therefore, these
regulations are chemical control regulations, as defined by the TSCA Civil Penalty Policy. The
definitions of the "extent” and "circumstances” categories below reflect the chemical control
nature of these violations.



Extent

The greater the quantity of PCBs there is in a violation, the greater the degree and
likelihood of harm from the conduct or activity violating the PCB rules. Therefore, the amount
of PCB involved in a specific violation will determine whether the Major, Significant, or Minor

1. Amount of Material Involved

For the purpose of this policy, violations of the PCB rules fall into two broad categories:
non-disposal violations and disposal violations. Non-disposal violations include, but are not
limited to, unauthorized use, failure to mark the access to PCB Transformers, failure to keep
records, failure to provide adequate curbing at PCB storage areas, manufacturing PCBs without
an exemption, and similar actions where the violator possesses PCBs that have not escaped into
the environment. Disposal violations occur when PCBs are disposed of in a manner not
permitted by the PCB regulations. Examples of such violations include, but are not limited to,
the immediate release of PCBs from leaks or spills, or delayed release, such as when non-
leaking PCB Equipment is improperly disposed of in a non-TSCA landfill. Because the degree
of harm or potential harm is generally different for disposal and non-disposal violations, separate
categories of extent are assigned, as described below.

a. Extent for Non-Disposal Violations

The regulations pertaining to non-disposal requirements such as use, storage, and
manifesting of PCBs and PCB Items, reduce the potential for harm, help the Agency determine
compliance, and track the movement of PCBs from use to disposal. For example, a major use
of PCBs is in electrical transformers. The conditions for using transformers, such as inspection,
keeping records of inspection, marking, and notification of fire response personnel and adjacent
building owners, reduce the likelihood of improper disposal, minimize the potential harm from
fires, and help the Agency determine a user's compliance. Similarly, the conditions for storing
PCB liquids, PCB Articles such as transformers and capacitors, and PCB-contaminated soil,
concrete, and debris help the Agency determine compliance and reduce the likelihood that PCB
will escape into the environment. Compliance with the notification and manifesting requirements
also serves these ends.

The only acceptable alternative to compliance with the non-disposal requirements of the
PCB rules is lawful disposal. Accordingly, a fair penalty for violating the non-disposal
requirements can be based on the cost of proper disposal of PCBs or PCB Items. This should
provide adequate incentive to comply with the non-disposal requirements.

In cases involving non-disposal violations, the Agency will calculate the penalty using
weight, or if unavailable, other units of measure that most closely £t the penalty scheme. For
example, if PCB liquid is imported or manufactured, the penalty will be based on the weight of
liquid. If PCBs unlawfully appear in a product, the penalty will be based on the weight of the
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product, as adjusted for concentration. If weight is unavailable, other units may be used, such
as the quantity of 55-gallon drums that the total production of the product would fiil.

The following table identifies the quantities of PCBs that define the Minor, Significant,
and Major extent categories. The Agency has set the upper limit of the Minor extent category
at 1,200 kilograms (220 gallons) of PCB liquid, because it is approximately the amount contained
in the average transformer. It should be noted that the primary unit of measure is weight,
adjusted for concentration. Alternate measures include galions for liquid, and S5-gallon drums
for solids.

Minor Extent, Non-Disposal Violations

Unit Amount Less Than
kilograms 1,200
gallons 220
Large Capacitors 50
S35-gallon drums (solids) 15
Drained Transformers 5

Significant Extent, Non-Disposal Violations

Unit Amount
kilograms 1,200 to 6,000
gallons 220 to 1,100
Large Capacitors 50 to 250
55-galion drums (solids) 15t0 75

Drained Transformers Sto 25
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Major Extent, Non-Disposal Violations

Unit Amount More Than

kilograms 6,000
gallons 1,100
Large Capacitors 250
S3-gallon drums (solids) 75
Drained Transformers 25

b. Extent for Disposal Violations

Improper disposal of PCB generally presents a greater risk of harm to human health and
the environment than non-disposal violations. Also, it is usually more expensive on a per-gallon
basis to clean an area contaminated by PCB, and to dispose of the contaminated materials, than
it is to incinerate the liquid alone. Penalties for such disposal violations are based on the
approximate cost of cleanup and disposal of the materials contaminated by PCB.

For example, fresh spills onto non-porous surfaces such as metal or tile can often be
decontaminated by rinsing and washing. The cost of such decontamination, including the need
to take wipe samples for verification, is the basis of the Minor disposal category for non-porous
surfaces. Spills onto porous surfaces, such as concrete, often result in contamination to some
depth, depending on many factors such as porosity, the rate of spillage, and the type of PCB
liquid. For the purpose of determining extent, the Agency arrived at a disposal cost estimate
based on a nominal depth of contamination of one-eighth inch of concrete, concrete being the
most common porous surface involved. The cost of removing the concrete, taking wipe samples

for verification, disposing of the contaminated material, and encapsulating the area is the basis
of the Minor extent category for porous surfaces.

For soil, the Agency bases its cost estimate on a spill onto relatively level ground with
a nominal depth of removal of 10 inches to obtain sufficient decontamination, This should cover
spills on a range of soils from clays to sands. The square footage assigned for spills onto soil
reflects the approximate cost of removal and disposal.

Where the contamination is measured in cubic feet, the extent quantity is based on the
cost of incinerating contaminated soil and concrete. The Agency has used available data and
experience suggesting that a gallon of PCB liquid could contaminate about 2 drums of soil or

be less, particularly if the material is Jess dense than soil or is suitable for landfilling, the costs

assumed in this policy are generally applicable and should provide adequate incentive for
compliance.
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There are, of course, possible disposal violations that do not correlate exactly to the
quantities listed below, such as landfilling or surface disposal of PCB Large Capacitors or PCB
Transformers. In such cases, it is presumed that improper disposal will ultimately result in

This should provide adequate incentive to comply with the disposal requirements for PCB and
PCB-containing equipment and materials.

are unknown.

Minor Extent, Disposal Violations

Unit ~ Amount Less Than

kilograms 25

gallons 5

sq. ft. 625 (non-porous surface)
60 (soil)

20 (porous surface)
cu. ft, 60 (all materials)

Significant Extent, Disposal Violations

Unit Amount

kilograms 25 to 125

gallons Sto 25

sq. ft. 625 to 3,125 (non-porous surface)
60 to 300 (soil)

20 to 100 (porous surface)
cu. ft. 60 to 300 (all materials)



Major Extent, Disposal Violations

Unit ou re Than

kilograms 125

gallons 25

sq. ft. 3,125 (non-porous surface)
300 (soil)

100 (porous surface)
cu. ft. 300 (all materials)

For both disposal and non-disposal violations, the Agency has structured the extent
portion of the penalty policy to approximate the costs of disposal and cleanup and to remove any
economic incentives to violate the rules, The violator will not only pay a penalty for violations,
the violator will also pay any additional costs necessary to come into compliance.

lesser actual costs of Cleanup. Also, actual costs may increase or decrease during the time this
policy is in effect. However, the objective of the policy is not to estimate actual costs for a
specific case, but to provide a sufficient and reasonabie basis for calculating penalties that will
encourage compliance with the PCB rules. The Agency believes that the quantities selected for
each extent category accomplish this objective.

2. Converting Volume to Weight

assured. Therefore, where any improper disposal results in the contamination of surface or

ground water; or any conduits leading to same, such as drains, ditches, and wells, the extent will
always be considered Major, regardless of the amount and concentration.
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Spills into Food and Feed, Spills into food and feed, if not quickly detected, will result
in human exposure. Even jf the problem is detected before humans (or animals) eat the

will be high. Where any improper disposal results in the contamination of food or feed, such
as spills onto vegetable gardens, pastures, or food Storage areas, the extent is always Major.

4. Concentration Adjustments

The Agency recognizes that the concentration of PCBs is relevant to the potential or
actual harm from violating the PCB regulations. Obviously, g spill of high concentration PCBs
Puls more contaminants into the €avironment than a spill of low concentration PCRs.
Nonetheless, because PCBs can be toxic at very low concentrations, a spill of a large amount of
low concentration PCB material could cause widespread harm. Thus, a system that would reduce
the total weight of PCB material involved in a spill in direct proportion to the concentration of

that material would severely undermine the regulatory scheme, and result in Penalties that may
not reflect the harm or deter improper disposal.

To determine the extent of probable damage for a particular violation, the total amount
of PCB material involved in an incident should be reduced by the following percentages.

@nccmrgtign {ppm) Reduction of Amount (%)

1) 0-49 50
2) 50-499 30
3) 500 or above None

5. Exceptions to Concentration Adjustment Calculation
The concentration adjustment factors are not used in the following circumstances:

Dispersed Use. The use of waste oil that contains detectable concentrations of PCBs for heat
recovery in non-conforming boilers, or as a sealant, coating, or dust control agent, which is
prohibited by 40 C.F.R. Section 761.20(d), is one situation where the concentration reduction
would not apply. The Agency chose to prohibit these uses whenever any detectable level of
PCBs are present because any such use of PCB:s is likely to result in widespread environmental
and health damage. Thus, allowing any reduction of the amount of PCBs used by virtue of low
concentration would be contrary to the regulatory scheme.



Alternative Measure for Solids. The concentration adjustment shall not be used when the PCB
material is measured by a measure for solids other than weight. These alternative measures,
which include square footage, cubic footage, capacitors, drums, or drained transformers, were
chosen to establish economic incentives for proper disposal. The cost of disposal of such
materials is not dependent on their concentration of PCRBs. Accordingly, to allow adjustments
for lower concentration might remove the economic incentives to dispose of these materials
properly.

Dilution. The concentration adjustment does not apply where the PCBs have been diluted in
violation of the PCB rules.

Circumstances

The othe r variable for determining a penalty from the GBP Matrix is the circumstance
of the violation, which reflects its probability of causing harm to human health or the
environment. The circumstances are ranked high, medium, and low. Each of these ranges in
turn has two different levels, for a total of six levels of circumstance, as shown on the GBP
Matrix below. All violations of the PCB regulations fall into one of the circumstance categories
identified in this policy. ‘

GRAVITY BASED PENALTY MATRIX
Circumstances Extent of Potential Damage

(probability of damages)
A - Major B-Significant C - Minor

High Range

Level 1 $25,000 $17,000 $ 5,000
Level 2 20,000 13,000 3,000
Medium Range

Level 3 15,000 10,000 1,500
Level 4 10,000 6,000 1,000
Low Range

Level 5 5,000 3,000 500
Level 6 2,000 1,300 200

The different types of PCB violations within each of the circumstances (or degree of
probability of damages) on the GBP Matrix are discussed below. Note that the adjectives
"major, significant, and minor" as used in the circumstance ievels are not related to those terms
in the GBP Matrix.
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High Range

Level one:

1)

2)

3

4)

5)

Major disposal. This includes any significant uncontrolled discharge of PCBs, such as any
leakage or spills from a storage container or PCB Item, failure to contain contaminated
water from a fire-related incident, or any other disposal of PCBs or PCB Items in a

Failure to comply with the conditions of a TSCA approval for PCB disposal or alternative
treatment, other than recordkeeping, also constitutes a leve] 1 violation.

Manufacturing PCBs without an exemption or in violation of any condition of an
exemption, including unauthorized import,

Unauthorized incidental generation of PCBs.

Refusal io permit entry of an EPA inspector, in violation of TSCA Section 15. The
proposed penalty will be Major, level 1 when the Agency has reason to believe that
PCBs existed at the time of refusal and that PCB violations could have disappeared

a) presentation of proper credentials;
b) written notice to owner, Operator, or agent in charge showing scope of inspection:

c) inspection attempted to be commenced and completed with reasonable promptness;

d) inspection attempted to be conducted at reasonable times (daylight business
- hours), with reasonable limits, and in a reasonable manner.

Level two:

1)
2)

3)

Processing PCBs without an exemption or in violation of any condition of an exemption.

Distribution in commerce of PCBs without an exemption or in violation of any condition
of an exemption.

Major use. Unauthorized use of PCBs or using PCBs in violation of any condition of
authorization. Examples of such violations include, but are not limited to:

a. Failure to register PCB Transformers with the local fire jurisdiction or the building



4)

5)
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owners within the required time.,

b. Storage of combustible organic solvents or other combustible liquids in or near
the transformer area.

C. Failure to report a fire-related incident.

d Failure to inspect PCB Transformers or to keep records of such inspections.
Major marking. A major marking violation is a situation where there is no indication to
someone unfamiliar with PCBs that PCBs are present, such as failure to label the access
to a PCB Transformer or failure to label the transformer.

Major storage. A major storage violation means a situation where a significant portion

of spilled material would not be contained in the event of an accident, or where PCBs
could be exposed to precipitation or overland flow of water. Examples of such situations

Mediom Range

Level three:

1)

Major recordkeeping. No records, or major recordkeeping violations, at disposal facilities,
including incinerators, high efficiency or industrial boilers, landfills and other approved
alternate disposal facilities. No records, or major recordkeeping violations, by transporters
or commercial storers. Major recordkeeping violations would include failure to keep
records or substantial discrepancies in records on disposal process operating parameters,
landfill disposal locations, or disposal quantities or dates, or incomplete records on the -
receipt, inventory, or disposition of waste by commercial storers.

2) Minor disposal. An example of a minor disposal violation is a leak in which a PCB
Article has PCBs on any portion of its external surface, but the PCBs did not run off the
surface.

3) Significant manifesting. This includes failure to prepare or submit an annual report or
an exception report.

Level four:

1) Minor use violations. These include the following:

a Failure to provide complete transformer registration, but the fire department or
adjacent building owners are aware of the transformer locations.
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b. Failure to remove combustible materials other than organic solvents or other
combustible liquids.

& Failure to conduct all required visual inspections, but where a significant
percentage was conducted.

d Incomplete records of PCB Transformer inspections such as omitting the
inspector’s name, or omitting the specific location of the leak on the transformer.

2) Minor storage. Examples of these violations are small cracks in an otherwise impervious
floor or curbing, and failure to conduct all required visual inspections, but where a

significant percentage was conducted. Storage of PCBs in excess of 1 year, including
failure (o date PCB Items placed in storage,

3) Significant recordkeeping. No records, or ma; >r recordkeeping violations, by persons who
manufacture, process, or use PCBs, except commercial storers, transporters, and disposers.
Major recordkeeping violations would include the absence of data on PCB Transformers,
or the absence of records on any transfer of PCBs from the site,

Low Range
Level five:

1) Minor marking violations. These are situations in which some requirements of the rule

have not been followed, but there is sufficient indication that PCBs are present and the
PCB Items can be identified.

Level six:

1) Minor recordkeeping and manifesting. Examples of such violations are the occasional
omission of minor data due to clerical error, or partially missing records where the person
responsible can substantiate the correct records upon request.

2) Failure to label small capacitors, fluorescent light ballasts, or large low voltage capacitors
with a "no PCBs" labe] as required by 40 C.F.R. Section 761.40(g).

ENALTY ASSESS E VIO ONS
When to Assess Mailtiple Violations

A penalty shall be assessed for each violation of the regulations, and for each separate
location where violations occur. A violation of the regulations is defined as non-compliance with
any requirement of 40 C.F.R. Part 761, regardiess of category or subpart. A separate location
is any area where the violation presents a distinct risk to human health and the environment.
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In short, penalties will be assessed as follows:

o One count for each violation of the regulations, regardiess of Categories. For example,
if a PCB Transformer is not marked, and the means of access is not marked, then there
are two violations and two counts.

o One count for each location that presents a scparate and distinct risk. PCBs are in
separate locations when they are in Separate buildings or separate rooms. In large rooms,
or outside, they are separate when they are at least 100 feet from any other PCBs. The
EPA inspector shall determine whether a particular location is separate based on the

above, and may consider other factors relevant to the risk associated with the violation
and location.

Limits on Multiple Violations

Some acts of compliance are completely dependent on other acts, such as keeping records
of transformer inspections. Thus, the lack of inspections will normally result in the lack of
records of inspection. In such cases, only one violation should be charged, namely, failure to
inspect.

Other acts of compliance affect a number of separate locations within a facility, For
example, it takes a single act of compliance to register PCB Transformers with the fire
department or adjacent building owners, regardless of the number of transformer locations,
Thus, failure to register with the fire department is a single violative act per facility, as is the
failure to register with an adjacent building owner.

Further, the Agency has determined that limits are appropriate for assessing penalties for
violations of some periodic requirements, as follows:

o A separate count shall be charged for each quarterly inspection or record of inspection
missed, with the limitation of assessing up to 4 missed inspections or $250,000, whichever

is less.

o A separate count shall be charged for each annual document or annual inspection missed
during the prior 3 years, and one count for all documents or inspections missed from
years 4 and beyond.

ASSES OR C NUING OR TV )
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On the other hand, under the per-day principle, someone who Stores an intact, 240-
gallon PCB Transformer improperly for 30 days could be liable for $390,000, an excessive penalty
in the absence of aggravating factors such as a history of violations or a risky storage

environment. In such a case, the Agency would usually not assess penalties for each day of
violation,

reserves the discretion to assess penalties using the latter method for repeated acts of violation,
or when the circumstances, taking into consideration the seriousness of the violation or the
severity of potential or actual environmental harm, warrant such penalties.

‘When the proportional penalty calculation yields more than $25,000 per day for any one
violation, the penalty should be $25,000 per day for that violation, the maximum allowed by
statute. The proportional penalty should be used in the same way as any other penalty derived
from the GBP Matrix, i.e., the per-day penalty should be éntered on line 1 of the TSCA Civil
Penalty Assessment Worksheet (see appendix C). Regions should use the proportional penalty
calculation as opposed to one day assessments for those violations where it can be documented
that violations are continuing, such as faiture to clean up after improper disposal of PCB. For
violations that have not been corrected by the time of reinspection, EPA may either use the
proportional penalty calculation or assess penalties on a per-day basis. Note that the
proportional penalty method does not always result in smaller penalties than the per-day method.
For large amounts of PCBs, it may be higher than a straight per-day multiplication of the GBP.

NG THE G ASED PE

The GBP reflects the seriousness of the violation’s threat to health and the environment.
TSCA also requires the Agency to consider certain other factors in assessing the violator’s
conduct. These are culpability, history of similar violations, and ability to pay and to continue
in business. In addition, the Act authorizes the Agency to use discretion in considering "other
factors as justice may require.” Under this Jast authorization, additional factors are considered
and balanced: attitude; voluntary disclosure; the cost of the violation to the government; the
economic benefits received by the violator due to his non-compliance; and the environmentally
beneficial measures that a violator may perform in exchange for a reduction in penalty (see
Settlement with Conditions). These factors are considered as follows.
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Culpability

The two principal criteria for assessing culpability are (a) the violator’s knowledge of the
particular requirement and (b) the degree of the violator’s control over the violative condition.

(3)  The violator's knowledge. The lack of knowledge of a particular requirement does
not necessarily reduce culpability, since the Agency has no intention of encouraging ignorance

of the PCB rules. The test will be whether the violator knew or should have known of the
relevant requirement or the possible dangers of his actions. As a general matter, any electric
utility, and any company with PCBs, is deemed to have knowledge of all aspects of TSCA and
the PCB regulations. Furthermore, a reduction in the penalty based on lack of knowledge can
only occur when a reasonably prudent and responsible person would not have known that the
conduct was dangerous or in violation of TSCA or the PCB regulations.

(b)  Degree of control over the violation. The Agency expects PCBs to be Fandled
prudently and that all reasonable measures will be taken to ensure compliance with the
regulations. The Agency also expects that, when violations are discovered, the persons
responsible for the facility or location will immediately take all necessary steps to come into
compliance. Nevertheless, there may be situations where the violator is less than fully
responsible for the violation’s occurrence. For example, another person or company may have
had some role in creating the violative condition and must therefore share the responsibility.
Similarly, a discharge of PCBs into the environment can occur accidentally, even though the

violator took prudent measures to avoid it. Such situations might warrant a reduction of
penalties.

Three levels of culpability have been assigned for calculating penalties, as follows:

Level I The violation was willful. Adjust the GBP upward by 25 percent.

Level II: The violator had (or should have had) knowledge or control. No
adjustment to GBP.

Level III: The violator lacked sufficient knowledge of the potential hazard
created by his or another’s conduct, and also lacked control over
the situation to prevent occurrence of the violation. The violator’s
conduct was reasonably prudent and responsible. Adjust the GBP
downward by 25 percent.

History of Prior Violatioas

The GBP Matrix is designed to apply to first offenders. Where a violator has
demonstrated a history of "prior such” violations as stated in TSCA, the penalty will be adjusted
upward to increase his motivation to comply. Also, repeat violators are penalized more severely
because additional enforcement resources are spent on the same violator.



16

The Agency's policy is to consider only prior violations of TSCA or its rules, even though
a violator could have a history of violations of other EPA statutes, or remedial statutes in general
(e.g. OSHA, CPSC). Congress did not expressly state that it wanted the Agency to g0 beyond
TSCA Section 15 prohibited acts in determining violation history.

The following considerations apply when evaluating a history of "prior such” violations:

(2)  In order to constitute a prior violation, the prior violation must have resulted in:
a final order, either as a result of an uncontested complaint, or as a result of a contested
complaint which is finally resolved against the violator; a consent order, resolving a contested or
uncontested complaint by the execution of a consent agreement; or the payment of a civil penalty

by the alleged violator in response to the complaint, whether or not the violator admits to the
allegations of the complaint.

Violations litigated in the Federal courts, under the Act’s imminent hazard (Section 7),
specific enforcement and seizure (Section 17), and criminal (Section 16(b)) provisions, are part
of a violator’s "history" for penalty assessment purposes, as are violations for which civil penalties
have been previously assessed. However, a notice of noncompliance does not constitute a prior

violation for the purposes of penalty assessment, since no opportunity has been given to contest
the notice. :

(b)  To be considered a "prior such" violation, the violation must have occurred within
five years of the present violation. This five-year period begins on the date of a8 final order,
consent order, or payment of a civil penalty.

(¢)  Generally, companies with multiple establishments are considered as one when
determining history. If one establishment of a company commits a TSCA violation, it counts as
history when another establishment of the same company, anywhere in the country, commits
another TSCA violation. In most cases of violations by wholly- or partly-owned subsidiaries, the
history of the parent corporation shall apply to its subsidiaries, and the subsidiaries to the parent,
particularly when the parent has a majority share of ownership. The exception would be where
two companies are held by the same parent corporation. The companies may not necessarily
affect each other’s history if they are in substantially different lines of business, and they are

substantially independent of one another in their management, and in the functioning of their
Boards of Directors.

(d)  If the "prior such” violation is of a non-PCB-related TSCA provision or regulation,
then the penalty should be upwardly adjusted 25 percent for a first repetition and 50 percent for-
8 second repetition of the violation. If the "prior such” violation is of any PCB-related TSCA
provision or regulation, the penalty should be upwardly adjusted by SO percent for the first
repetition and 100 percent for the second repetition.

Ability to Continue in Business

Normally, EPA will not seek a civil penalty that exceeds the violator's ability to pay and,
therefore, to continue in business. The agency will assume that the respondent has the ability
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to pay at the time the complaint is issued if information concerning the alleged violator’s ability
to pay is not readily available. The respondent will be notified in the civil complaint of its right
under the statute to a consideration of its ability to continue in business. Any alleged violator
can raise the issue of its ability to pay and to continue in business in its answer to the civil
complaint, or during the course of settlement negotiations.

If an alleged violator raises the inability to pay as a defense in its answer, or in the course
of settlement negotiations, it shall present sufficient documentation to permit the Agency to
establish such inability. Appropriate documents will include the following, as the Agency may

request, and will be presented in the form used by the respondent in its ordinary course of
business.

Tax returns;

Balance sheets;

Income statements;

Statements of changes in financial position;

Statements of operations;

Retained earnings statements;

Loan applications, financing agreements, security agreements;

Annual and quarterly reports to shareholders and the SEC, including 10 K reports;
Business services reports, such as Compusat, Dun and Bradstreet, or Value Line.

WEPNALAE LN

Such records are to be provided to the Agency at the respondent’s expense and must
conform to generally recognized accounting procedures. The Agency reserves the right to
request, obtain, and review all underlying and supporting financial documents that form the basis
of these records to verify their accuracy. If the alleged violator fails to provide the necessary
information, and the information is not readily available from other sources, then the violator
will be presumed to be able to pay.

R FACTORS AS JU RE E

Attitude

In assessing the violator’s attitude, the Agency will look at the following factors: whether
the violator is making good faith efforts to comply with the appropriate regulations; the
promptness of the violator’s corrective actions; and any actions taken to minimize harm to the
environment caused by the violation.

This adjustment applies equally to companies that voluntarily disclose violations and to
those that do not. A company would generally qualify for a downward adjustment of a maximum
of 15% if it immediately halts the violative activity and takes steps to rectify the situation. An
upward adjustment of a maximum of 15% may be justified where company officials continue the
violative activity after being notified to stop, do not act in good faith, hinder EPA's progress,
cause increased government expenditures, or are otherwise uncooperative.
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Voluntary Disclosure

 The Agency encourages voluntary disclosure of PCB violations. To be eligible for a
penaity reduction for voluntary disclosure, a firm must make the disclosure prior to being notified
of a pending inspection. The disclosure cannot be one that is required by the PCB regulations
or that is made after EPA has received information relating to the alleged violation.

Penalty amounts for violations of PCB regulations will be reduced when the violations are
voluntarily disclosed by the company. This penalty reduction is separate from and in addition

to the penalty reduction for culpability and attitude. For PCB violations, the penalty reductions
for voluntary disclosure are as follows:

Voluntary disclosure: 25%

Immediate disclosure within
30 days of discovery AND takes
all required steps: 15%

Total 40%

The penalty reduction of 15 percent may be given to a company which reports the
potential violation to EPA within 30 days of having reason to believe that they may be in
violation, and if the company takes all steps reasonably expected or requested by EPA to mitigate
the violation. This includes timely submission of information necessary for EPA to assess the
violation. Timely submission means within 30 days or a time period agreed upon by EPA and
the company. This reduction can be in addition to penalty reductions for environmental
expenditures above and beyond that required by the law. This reduction is only applicable to

companies which have voluntarily disclosed the violation and may be taken in addition to other
adjustments.

The reduction for voluntary disclosure and immediate disclosure may be made prior to
issuing the civil complaint. The civil complaint should state the original penalty and the reduced
penalty and the reason for the reduction.

Cost of the Violation to the Goverament

There may be occasions where it is necessary for the Agency to mitigate the effects of
a violation, such as the cleanup of a dangerous spill where the violator will not take timely action
or the violator is unknown at the time. An adjustment factor not specified in the statute, but
which the Agency feels justice requires, is reimbursement to the government for funds expended
to investigate, clean-up, or otherwise mitigate the effects of a violation.

Generally, the clean-up expense of a violator is to be borne by the violator as a necessary
cost of violation in addition to any civil penalty assessed.  Where the government deems it
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necessary to undertake clean-up, the government could recover funds which it expended in an
administrative proceeding under Section 16 of TSCA.

Economic Benefit of Noncompliance

The GBP is designed for deterrence and i effective where there is no overriding financial
incentive to violate the rules. In some cases, the GBP may not be sufficient to deter in the face
of strong economic incentives to violate, Where a violation involves significant economic benefit,
the Agency will assess penalties that remove any benefit, subject to the statutory limitation of

$25,000 per day. This will be in addition to the GBP and any relevant adjustment factors,

Economic benefits can be gained by avoiding an expenditure. Economic benefits can also
be gained by delaying an expenditure, whereby the violator gains an economic benefit because
the firm, or nonprofit entity, earns a return on the money that should have been used for
compliance. An example of an avoided cost is a spill into water, which may be impossible to
clean up. Delayed expenditures that could result in significant gains may include, but are not
limited to: failure to replace PCB Transformers or (o install enhanced electrical protection;
leaving PCBs in storage for disposal longer than 1 year; failure to provide adequate facilities for
storage; failure to make necessary improvements to disposal facilities; failure to decontaminate

an area after a spill; and failure to decontaminate or replace PCB-contaminated equipment in
unauthorized use,

In applying the economic benefit component, the Agency will use the most likely
presumptions and the best information available to the case development team. For example,
in a case where a firm has PCB-contaminated equipment that is not authorized for use, the

Settlement With Conditions

The Agency may choose to adjust a civil penalty assessed for a violation of the PCB
regulations in exchange for specific environmentally beneficial actions performed by the
respondent. The settlement of a case under terms which commit the respondent to perform
specified acts in exchange for reducing a portion of the penalty is a "Settiement with Conditions.”
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Appendix A Using the GBP Matrix to Find a PCB Penalty

In order to determine a penalty for a specific PCB violation, the following steps should
be followed:

1) Determine the violation. If more than one violation is involved, repeat the calculation
in steps 2 through 8 for each violation.

2) Find which level the violation fits on the circumstance axis of the GBP Matrix.

3) Calculate the total amount of PCBs involved in the violation. If there are several

materials invoived which fall into different concentration ranges, do a separate calculation
for each concentration.

4) Apply the concentration adjustment. Note the exceptions to use of the concentration
adjustment.

5) If different concentration ranges are present, add up the figures from step 4.

6) Determine which extent category (Major, Significant, or Minor) is applicable to the
amount from step 5.

7 Use the level from step 2 and the extent from step 6 to locate the penalty on the GBP
Matrix (e.g., Level! 3, Significant is $10,000).

8) Enter the amount from step 7 on line 1 of the Civil Penalty Assessment worksheet
attached to the TSCA Civil Penalty Policy. Use that worksheet to complete the

calculation of the penalty accounting for factors such as culpability, history of violations,
economic benefit of noncompliance, etc.

Example: An inspection of Company X reveals that the following items are all stored for
disposal in a room with discontinuous curbing:

Two transformers
Three capacitors
One 800-gallon tank of PCB liquid

All three capacitors are PCB Large Capacitors with a volume of 5 gallons each. One
transformer contains 300 gallons, and is tested at 700 ppm. The second transformer contains 500
gallons, and is an askare! unit and therefore contains over 500 ppm PCBs. It is leaking, and 70
square feet of concrete is contaminated. The 800-gallon tank is not leaking and the liquid is
tested at 200 ppm. The density of the fluid in the 300-gallon transformer and the 800-gallon

tank is found to be 8.5 pounds per gallon, and the density of the 500-gallon askarel unit is 12
pounds per gallon.
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Determine the violations; these are disposal and storage. Because there are two
violations, a calculation is needed for each.

Calculation for Disposal Violation

Find the "circumstances” level. This is level 1, for disposal,

Find the total amount involved. Since the leakage contaminated 70 square feet of
concrete, no calculation is required to find the extent. (Note: where the quantity of PCB
is known, the extent will always be based on weight in kilograms.)

Make concentration adjustment. No adjustment for alternative measure for solids.
Not appl'zable because spill was from a single source.

Determine extent category; 70 square feet of concrete (porous surface) is Significant.

Find penalty from matrix; Level 1, Significant = $17,000

Enter $17,000 on line 1 of the worksheet,

lculation for Non-Disposal (Storage Violatio.
Find "circumstances” level. Major storage (discontinuous curbing) is leve] 2.
Find total amount involved;
(@)  Over 500 ppm:
(i) At 12 lbs/gal: One 500-gallon transformer
3 capacitors x S gal. ea. = 15 gallons
300 + 15 = 515 gal.
515 gal. x 12 Ibs./gal. = 6,180 Ibs.

(i) At 85 Ibs/gal: One 300-gallon transformer
300 gal. x 85 Ibs./gal. = 2,550 Ibs.

Subtotal: 6,180 Ibs. + 2,555 Ibs. = 8730 Ibs.
8730 Ibs. x .45 Ibs.kg = 3.929 kg

(b)  Under 500 ppm (8.5 Ibs./gal. only): One 800-gallon tank

Subtotal: 800 gal. x 85 Ibs./gal. = 6,800 Ibs.
6,800 Ibs. x .45 Ibs./kg = 3,060 kg
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5)

6)
7)
8)

Make concentration adjustment.

(@) The transformers were both over 500 ppm, therefore there is no
adjustment. Total remains at 3,929 kg.

(b)  The tankage was 200 ppm, which is under 500 ppm, but more than 49
Therefore, the quantity is reduced 30% as follows:
3,060 kg x (1.0 - .30) = 2,142 kg
Add figures from step 4.
3,929 kg + 2,142 kg = 6,071 kg
Determine extent catrgory; 6,071 kg = Major (non-disposal)
Find the penalty from the matrix; Level 2, Significant = $20,000
Add $20,000 to line 1 of the worksheet.

$17,000 (disposal) + $20,000 (storage) = $37,000.
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Appendix B Calculating Proportional Penalties

The proportional penalty is used for continuing violations. It is calculated by multiplying

the quantity of PCBs involved by the number of days of the violation. The sum of the PCBs

times the duration is the basis for calculating the GBP. The proportional penalty is calculated
in the following manner:

1) Multiply the amount of PCBs involved in the violation (reduced by the concentration
adjustment) by the number of days the violation continued.
2) If the amount from step 1 is less than or equal to two times the Major extent category,
" use this amount to determine the extent category and obtain a penalty from the GBP
Matrix. If the amount from step 1 is greater than two times the Major extent category,
proceed to step 3.
~
3) Divide the total amount from step 1 by the Major extent category limit. Multiply the
result by the dollar amount in the Major category. This yields the proportional penalty.
4) Divide the total penalty by the number of days involved. Enter this amount on line 1 of
the TSCA Civil Penalty Assessment Worksheet.
Examples
(a) 5 kg spill of askarel onto concrete. Spill was not cleaned up for 30 days.
1) 5 kg of askarel, no concentration adjustment.
5 kg x 30 days = 150 kg
2) 150 kg is less than two times Major extent (Major = 125 kg). Therefore, penaity
is for 150 kg (Major, level 1) = $25,000.
3) Not applicable.
4)  $25,000 divided by 30 days = $833.33 per day.
(b) 20 kg spill of askarel onto concrete. Spill was not cleaned up for 30 days.

1) 20 kg of askarel, no concentration adjustment.
20 kg x 30 days = 600 kg

2) 600 kg is more than two times Major extent (125 kg). Therefore, go to step 3.

3) 600 kg divided by 125 kg = 4.8
4.8 x $25,000 (Major, level 1) = $120,000

4)  $120,000 divided by 30 days = $4,000 per day.



24
Appendix C ivil Penal essment Worksheet

Name of Respondent:
Address of Respondent:

(1)  Complaint LD, Number:

(2) Date Complaint Issued:

3) Date Answer Received: ,

(4) Date Default Order Sent:

(5)  Date Consent Agreement Signed:
(6)  Date Final Order Sent:

(7)  Date Remittance Received:

1. Gravity Based Penalty (GBP) from matrix:
2. Percent increase or decrease for culpability: —_—%
3. Percent increase for violation history: —
4. Add lines 2 and 3 —_—%
5. Multiply GBP by percentage total on line 4: S
6.  Add lines 1 and § (subtract line 5 from line 1
if negative percentage): S
7. Enter line 6 amount or $25,000, whichever is Jess: I
8  Multiply line 7 by the number of days or violations: S
9. Government clean-up costs, if any: S___;_
10. Ect:;nomic gains from non-compliance, if appropriate: S
11.  Add lines 8 through 10: S
12. Total of other adjustments as justice may require: S
13. Add (or subtract) line 12 to (from) line 11:

Note: Line 13 should be the proposed penalty for a given violation. The procedure is repeated
for each violation. -



MAR 09 tog0
REPLY TO: 6T-PT

SUBJECT: Request Transmittal for Finance to set up an
Accounts Receivable for Monies Due to EPA
FROM: Carol D. Peters
Chief
Toxics Section (6T-PT)
TO: Sheldon S. Brandt
Chief

Accounting Section (6M~-FA)

ATTN: Rey Gomez

THIS MEMO TRANSMITS THE REQUEST AND FOLLOWING INFORMATION NECESSARY
TO SET UP AN ACCOUNTS RECEIVABLE FOR THE FOLLOWING:

B Type of document: TSCA Consent Agreement and Final Order

2. Document classification: Administrative Penalty

B Docket Number: TSCA Docket No. VI-526C
4, Facility/Site Name: Ringier America, Inc.

EPA Facility ID#: ARD058698927
Address: 4708 Krueger Drive

City, state, 2Zip: Jonesbor rkansas 72403

5. EPA Contact: Michelle a. Kelly

Phone Number: x7244

Section: Toxics Mail Code: 6T-PT

6. Document Date: February 24, 1992

7. Due Date: March 24 99

3/wjqz
6T-PT:§§§¥&y:x7244:3/6/92:Disk #2 newacc.re

6T-PT
Mullins
JANR A



8. Total Amount Due: $5,100

9. Establish Accounts Receivable: Yes
10. Prepare a bill: No
1l Calculate interest and handling

fee on outstanding balance: Yes

(TO BE FILLED OUT BY THE FINANCIAL MANAGEMENT OFFICE)
ACKNOW EN

IFMS Accounts Receivable Control Number:

Finance contact person:

Phone Number: Mail Code:

Signature Date



HGICT 1

Aﬁm’f’&@ii’-ﬁrﬁj’
DOCKET/FTTS
ADMINISTRATIVE CASE DATA FORM PROGRAM CODE: (DT-PT
(formerly WA Kruecer (o)
CASE NAME: Rmoter A~erica, Inc . . - LEAD: fm

WEN: 1.1 .0 DOCKET OR INDEX NO: \r"l“'";zz.({“gl . PROGRAM CASE NO:
To be completed by Data Analysts:

CASE NUMBER: 06 - -E DATE ENTERED: [
FACILITY NAME (IF DIFFERENT):
FACILITY ADDRESS: HTO8 Wy JF—J/‘HZT Drive
CITY: JOrEesnro STATE AR _ zip: 72403

FACILITY EPA 1D # (D&B#) ARDOSHARGE T SIC CODE(S): 27121/ 3752/ [l
OWNERSHIP: PRIVATE v~ FEDERAL —_ STATE __ COUNTY

MUNICIPAL
INVESTIGATION TYPE: _ (OPF LAW/SECTION: TOCA  / (b

VIOLATION CODE(s): (0P

BRIEF SUMMARY AND/OR REGULATORY CITATION OF VIOLATIONS:

- FAvlure i X cho dQPT
u\l}:’flhe?nmrh r%-f@;ﬁ {‘4%6 o W’ & = = V%) -:‘a'loflg%f){m

TECHNICAL CONTACT: richelle Pell 4 PHONE: FTS - 7565 . £ 720
REGIONAL ATTORNEY: PHONE: FTS -

PART I: CASE INITATION DATA:

DATE REVIEW STARTED: _ 5 ;3 ; ¢ COMPLETED: _(pn / 2 ;G|
DATE COMPLAINT DRAFTED: © 4 1 9l

DATE DRAFT COMPLAINT SENT TO ORC: [ (6C Lead-Date Atty Assigned)
COMPLAINT ISSUE DATE: © 18579l teq. for ACRA 3008(a), CAA 120)
AMENDED COMPLAINT: [ (Will replace original Issuance date)

PROPOSED PENALTY: s _|3.(CD (Penalty in Complaint)
DATE SUBMITTED TO DOCKET: [




